1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

m 
m 

15 
16 
17 
IS 

19 

n 

22 
23 



24 



Case 1 :06-cv-00215-JDB Document 10 Filed 06/28/2006 Page 1 of 4 



Rene H. Hinojosa 
Deanna G. Hinojosa 
P.O. Box 756 
Rio Hondo, Texas 78583 



Plaintiffs in Propria Persona 
Judiciary Act of 1789 § 35 



district dotirt of the United States^ 
[Strict of Columbia 



Rene Hinojosa, and Deanna Hinojosa, 
Plaintiffs, 

V. 



CaseN^: 



l:06-cv-00215 



Jl?5 



REQUEST FOR RULING ON PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT 

RESPONSE TO DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 



UNITED STATES [GOVERNMENT] 
Respondent. 

COME NOW Rene Hinojosa, and Deanna Hinojosa, in his/her own rigjte, Faretta v. 
California. 422 US 809, and witiiT^sistance of Counsel, Id., Amendment VI, United States 
CONSTrronoN, Judiciary Act of 1789, 1 Stat. 73, § 35, and 28 USC § 2072(b), and the 
l!O^G«ATiOMM. Covenant on Civil and FoLincAL Righis, implementesi by Exk:utive 
OmmSL 13107 on December 10, IpS, 63 Federal Register 240, pp 68991-68993. seeking a ruling 
CO PMiwjaffs' Motiim fisr SimimaHy jiadgoieHt, and re^sonding to Defendant's Motion: 
L DEFENDANT CONCEDED PLAINTIFFS' MdnON 

A- Pl^tife' Motion fe Sirastnary Jndgnent was filed on April 20, 2006. 

Defendant f^ied t<l tespond, or otherwise oppose 4e motion w^sia 10 days, as 



B. 



r^iuired by Locsil Rule 



C. Pursuant to the Rme, defendant conceded the motion, and sammary judgment 



slioidd be arwardsij 



As designated in The Freedom o 



:to Plaintiffs, forthwith. RECEiVEC 

m 2 8 im 

Infortiaation Act, 5USC § 552(a)(4)(B). umcY mYEB-w-irmm-oH- 

U.S.0ISTRKTCOUBT' 
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n. 



HI. 



IV. 



DEFENDANT'S MOTION AND ATTACHMENTS SUPPORT SUMMARY 
JUDGMENT IN FAVOR OF PLAINTIFFS 

A. Coimsel states, STATEMENT OF FACTS, p. 3, that ". . .3 cases were closed after 
fidi or partial denials of records; 26 c^es were closed because of imperfect 
requests". 

B. As a basis for the assertion, counsel relies in toto on fee "Declaration" (sic) of 
John Rodriguez, at par^mph 1 1 . 

C. For the clmty of the record, the "Declaration" (sic) of John Rodriguez, states, at 

paragraphll: 

''Because Mr. McMaban was unable to jffovide a specific request date, or explain 
the information sou^t by the Plaintiffs, I was unable to determine whether any of 

the submitted reqiiests relate to fee present lawsuit." 

j 

D. However, the "Deblaration" (sic) of John Rodriguez, states, at paragraph 1 0: 

"...3 cases were closed because no responsive records existed; 1 case was closed 
after a partial deniiai of records; 2 cases were closed after foil dCTaals of records; , 
26 cases were clo^ because of imperfect requests" 

1^ GENUINE dispute; AS TO MATERIAL FACT 

A. Upon the record, defendant admits "1 ease was closed after a partial denial of 
records; 2 cases wsre closed after ftdl denials of records". 
Summary Judgmeik for Plaintiffs is ^jpropriate with respect to these 3 cases, as 
there is no genuine dispute as to any relevant fact wife respect to feese three 



B. 



cases 
'T)ECLARAKr' LACKS PERSONAL KNOWLEDGE/COMPETENCE TO TESTIFY 

A. The 'Declaration'' (sic) of John Rodriguez establishes that Rodriguez lacks 
peasonal knowledgb, string feat "Declarant" ". . .was able to determine feat. . .3 
cases were closed because no responsive recoMs existed; 1 case was closed after a 
pai^ demai of ie«brds; 2 cases were closed after fiiU denials of records; 26 cases 
were closed because of ingjerfect requests." 

B. Rodriguez' ''Etecfelcation'' (sic) fails to iderrtify who, of his subordinate 
Disclosure OfScers, "closed" fee cases, or any details of such "closures", 
deinonstrating that RtxMpiez lacks conqjetence to testify to feose omitted facts. 
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V. Rule 56(e) of the Federal Rules of Civil Procedure requires: 

*^[s]upporting and opposing affidavits shall be made on personal knowledge, shall 
set forth: such facts as would be admissible in evidence, and shall show affirmatively that 
the affiant is competent to testify as to the mattery stated therein. Sworn or certified copies 
of oilpapers or parts thereof referred to in an affidavit shall be attached thereto or 
served therewith. The cdurt may permit affidavits to be supplemented or opposed by 
depositions, answers to interrogatories, or forther afSdavits, When a motion for summary 
judgment is made and supported as provided in this rule, an adverse party may not rest 
upon the mere allegatiohs or d^als of the adverse party's pleadings, but the adverse 
party's response^ by affi<^vits or as otherwise provided in this rule, must s6t forth specific 
facts showing that there is a genuine issue for triaL if the adverse party does not so 
respond, suiiimaiyjudgrhent, if appropriate, shall be entered against the adverse party," 
(emphases added) 



A. 



Rodrigue^^ "Declaration ' (sic) fails to assert that Rodrigi^z has the personal 

knowledge required by Rule 56. 

(sic) of John Rodriguez^ at paragmph 1 1^ establishes lack of 

personal knowledlge: 

^'1 was unable to detennine whether any of the submitted requests relate to the 
present lawstdt" : 

VI. As interpreted by the courts, the Rule requires that 

any factual assertion in the movant's affidavits will be accepted by the district 



judge as being true unless 



[the opposing party] submits his ovra affidavits or other 



documentary evidence contradicting the assertion." 

Neal V- Kelly, 963 F.2d 453, at 456 (D.C, Cir. 1993) (quoting Lewis v. Faulkner, 689 FJZd 100, 
102 (7th Cir. 1982)). 

A, Movant has felled to include affidavits containing fectual assertions of a person 
competent to testify, having personal knowledge of fects. 



WHEREFORE, Platntiffe Rene Efinojosa and Deanna HSnojosa seek reEef in the 
following particulars: 
L Declaratory Judgment in 

A. that We, Rene Hin^josa; 
law — known as 
V, Untted Staibs 
B- That Respondents 



the 



tile 



following particulars: 

, and Deanna Hinojosa, ane entitled to the due process of 

Freedom of Emformahon Act ~ secured in Amendment 
CoNSTrruTiON, as such law was mandated by Congress; 
liave acted arbitrarily or capriciously with respect to 
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withliolding the Psquested records. 5 USC $ 552ra)(4) . 

C. And furiher, I 

D. That Writ of Mai idamus hsae, to compel Respondents to 

1 . to produce the requested records, 5 USC § 552(a)(4)(B); 

2. to pay re^onable litigation costs. 5 USC S 552(aV4'>fE>. 

n. An ORDER, enjoining IRS fiom any fiirther activity in the absence of a certified copy of 
the summary record of assessment as mandated by section 6203 of tiiie Menial Revenue Code of 
1986. 



Respectfully entered this X-C day of June, ^006. 



/p^/^^'''*^ 



Rene Hinojosa 



c^^ 



A-^^tn^.-^^.^ ^ 



Deaima Hinojosa 
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